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STATEMENT OF THE CASE 
Nature of the Case I 
Ms. Swindle was a visitor in Kristine Bear's home when she was illegally I 
detained by police officers. After the district court denied her Motion to Suppress her 
statements and the evidence seized pursuant to her arrest, Ms. Swindle entered a 
I 
conditional guilty plea and appealed the district court's denial of her motion to suppress. I 
Ms. Swindle contends that, although the district court correctly found that she was 
detained by the deputies, the district court erred when it found that there was 
reasonable suspicion to detain her while the deputies looked around and subsequently 1 
searched the residence she was a visitor in. Therefore, the statements she made and 
the evidence seized pursuant to her subsequent arrest should have been suppressed 
I 
because they were the products of her illegal detention. I 
In response, the State argues that the district court did not err in denying I 
Ms. Swindle's motion to suppress because the officers had reasonable suspicion to 
( 
detain Ms. Swindle and, even if her detention was unlawful, the evidence obtained was 1 
not the fruit of her detention because the "discovery of the methamphetamine that I 
resulted in [Ms.] Swindle's admission to possessing methamphetamine and her 
I 
subsequent arrest" was not the result of her detention.' (Respondent's Brief, p.10.) 1 
This Reply Brief is necessary to address the State's assertion that even if Ms. Swindle's I 
' It should be noted that it was a bindle with a crystallized residue alleged to be 
methamphetamine that was found by officers in Ms. Bear's home. (Tr. 6/15/07, p.38, 
Ls.19-23, p.39, Ls.2-3, p.46, L.15 - p.47, L.6; R., p.109; Exhibits A & B.) Officer 
Sciortino testified that he recognized the item as a "bindle" used to ingest 
methamphetamine and that it appeared to have recently been used for that purpose. 
I 
(Tr. 6/15/07, p.38, L.19 - p.39, L.3, p.46, L.15- p.47, L.6.)) I 
detention was unlawful, the evidence obtain was not a fruit of her unlawful detention 
because the "bindle" Ms. Swindle was questioned about was found lawfully pursuant to 
a consensual search. Ms. Swindle refers this Court to her initial Appellant's Brief for her 
arguments on the issues not addressed in this Reply Brief. 
Statement of the Facts and Course of Proceedinas 
The Statement of the Facts and Course of Proceedings were previously 
articulated in Mr. Swindle's Appellant's Brief. They need not be repeated in this Reply 
Brief, but are incorporated herein by reference thereto. 
ISSUE I 
Did the district court err when it denied Ms. Swindle's motion to suppress her 
statements made and evidence seized because she was unlawfully detained? i 
ARGUMENT 
The District Court Erred When It Denied Ms. Swindle's Motion To Suppress Because 
She Was Unlawfully Detained Without Reasonable Suspicion 
Ms. Swindle's statements, including her admission that the bindle belonged to 
her, and the evidence seized pursuant to her arrest following these statements are the 
fruits of her illegal detention and should have been suppressed. (Appellant's Brief, 
pp.16-17.) However, the State argues that the district court did not err in denying 
Ms. Swindle's motion to suppress because the officers had reasonable suspicion to 
detain Ms. Swindle and, even if her detention was unlawful, the evidence obtained was 
not the fruit of her detention because the "discovery of the methamphetamine that 
resulted in [Ms.] Swindle's admission to possessing methamphetamine and her 
subsequent arrest" was not the result of her detention. (Respondent's Brief, p.10.) 
However, the State's concentration on the fact that the alleged bindle of 
methamphetamine was found in the bathroom pursuant to the consensual search of 
Ms. Bear's home is misplaced. It was not this methamphetamine that Ms. Swindle 
sought to have suppressed. She sought to have her statements and the subsequent 
evidence found pursuant to the search incident to her arrest suppressed. This evidence 
was a fruit of her detention because if she had not been illegally detained, her statement 
that the bindle belonged to her might not have been made and the subsequent 
statements and evidence obtained pursuant to her arrest would not have occurred. 
As noted in the Appellant's Brief, the exclusionary rule prohibits the use of 
evidence obtained either directly or indirectly from an unlawful search or seizure of the 
defendant. (Appellant's Brief, pp.16-17.) To determine whether evidence was obtained 
through the exploitation of the initial illegal police conduct, there is a three factor 
balancing test. State v. Schrecengost, 134 Idaho 547, 549, 6 P.3d 403, 405 (Ct. App. 
2000). The courts look at the proximity in time between the police conduct and the 
acquisition of the evidence; whether there were any intervening circumstances after the 
police conduct and before the acquisition of the evidence; and, "whether the purposes 
and flagrancy of the official misconduct satisfy the deterrent rationale of the 
exclusionary rule." Id. 
Here, what makes the bindle a fruit of Ms. Swindle's illegal detention is the fact 
that she had already been illegally detained when she was questioned by officer's 
regarding the bindle. It was her illegal detention that led to her statements and 
subsequent arrest. The proximity in time between her illegal detention and her being 
questioned about the bindle as well as the flagrancy of the officer's misconduct 
demonstrate that her statements and the evidence seized were obtained through the 
exploitation of Ms. Swindle's illegal detention. Therefore, the causal connection 
between Ms. Swindle's illegal detention, her statements, and the subsequent seizure of 
evidence was not broken. Her statements and evidence seized should be suppressed. 
CONCLUSION 
Ms. Swindle respectfully requests that this Court vacate the district court's 
Judgment and Commitment Order and Order placing her on probation and reverse the 
order denying her Motion to Suppress. 
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